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ELECTION COMMISSION Ol- INDIA 
New Delhi, the 24th May, 1984 

O.N, 78.—In puisuance of section 106 of the Represen¬ 
tation of the People Act, 1951 (43 of 1951), the Election 
Commission hereby publishes the judgment of the High Court 
of Gujarat at Ahmcdabad dated 9th April, 1984 in Elect'on 
Petition No 1 of 1982. 

[No. 82/GJ-CS/1 /82/84] 
By order, 

V. K. RAO, Under Secy. 
Election Commission of India 


IN THE HIGH COURT OF GUJARAT AT AI1MEDABAD 
DIST. GANDHINAGAR 

ELECTION PETITION NO. 1 OF 1982 

In the matter under section 80 read with Sections 100 and 
123 of the Representation of People Act, 1951 

(Act No. 43 of 1951) 

AND 

In the matter between ; 

Patel Indubbai Chaturbbai Adult, Occupation Social Ser¬ 
vice. Residing at Manmagar, Ahmcdabad-380008 

. .Petitioner. 

V/s, 

Patel Vilh.dbhai Motiinm Adult Occupation : Journalist 
Patrakar Colony, Narshpura, Ahmedabad-380013 and 
others ...Respondents. 

April 9, 1984 

Election petition No, 1 of 1982 
Mr. A. H, Ahmadi. 

Mr. B B. Oza lor Mr. K. G. Vakharia—for the petitioner 
Mr. H. M. Mehta—For Respondent No. 1. 

Mr Hamid Qureshi—for Respondent No: 2. 

Mr. P. S. Patel—for Respondent No. 3. 

Messrs H. M. Mehta and S R. Shah—for Respondent 
No. 4. 
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Coram A M Ahmadi J 
(April 9, 1984) 

C A V Judgment — 

Hie e e t on to tne Council of States from Gujarat ror 
filling in tour vacancies was held on 19th March 1982 The 
petitioner w is on. of the candidates at the said eleU on along 
v>iin res oncents Nos 1 lo 4 Respondent- No-. 1 to 4 were 
decided cc ie<fc- rtieipupon th„ ins lecesstt 1 c mdidate has 
filed ins L eetioT Petite i i Ik iJev lit ia s b i y spued 
aie i, unju 

2 The e'e- n Pio mme fo r filling n four \acancies in 
the v c i ei of 81 lies n n* G t J'' , al '' is de aied n iebtnjry 
198- l tf poun o me'thc 6 i,u it ngisla ne Assembly 
consisted of 181 meniceis the tieik p on parte lines icing 
,•> unde - 


1 it* n Nat or>' 

Congress (I) 

144 

J u jia Pirty 


8 

Bhoati/d Janata 

Party 

11 

1 ok ■ >1 


1 

Independents 


7 

181 


One sc t was lying v want on the demise of tie of the mem 
bers of the Assembly The petitionei was a candidate of the 
combined opposition nominate including the independents, the 
total stieigtb wheieof was "*/ m l imbei Uav ng icgard to 
the s' e gth ’ne congress (!) at the leevtm point of time 
it was thought that not mote than three of its candidates could 
succeed -it the election I he retitionci believed that in 

vies ot the ombmed op sition ici-h of 17 members, 
he nad i tan ch-nee of success >1 is secured 'he first pre- 
leien e votes it all ot them 1 \en though the c onaress (1) 
was evpeUed to put up only thiee e indid ites in view ot its 
sliength in the Assembly tespondent No I an independent 
memb n i and a fnend ot the Chief Minister Shn Madhavastngh 
io'tnkt hied his nomination tor elec'ton along with the three 
Congress (1) official candidates that is lespondents Nos 2, 4 
and 4 The petitiottei contends that the entiy ot tespondent 
No 1 as one of the contestants cieated n atmospheie of 
distrust amongst respondents Nos 2 4 and 4 who apprehended 
that in view of the close a'sociat on of respondent No 1 with 
the Chief Minister the lattei’s support may influence the 
voting more so because it was rumoured that the Chief Minis¬ 
ter did no; favour respondents Nos 2 end 4 particularly the 
latter because of hts close association with ^hn Ratubhai 
Adam who led the faction opposed to the Chief Minister 
According to the petitioner at the r e!evant pent of time 
the Congress it) was faction ridden and beemse tf the bitte- 
teness prev uling between the two groups one led by the Chief 
Min te ‘‘hi i A'id 1 was nil Soltu'i an 1 the o'her In Shn 
Rittbhai Adan it was fe ired hit the Chief Mmistei mav 
thi'-w h s weight v ' tv< lit of tespondent No 1 at the cost of 
i pendent No t To untie thnt this did not happen, two 
obse'i^s wee de-mi I by 'he Cong ^ss Hi^b Command with 
instructions to llocne the cole, to avo I abot i »-* At cord 
tnglv contends the netiboncr insfiuci' ms weie g ven to 
some of the Congress (1) voters 'o ml thcr votes in such 
a way so as to rrnhe it possible <o knew and identify that 
thev have voted for the respond-nt to whom their votes 
were allocated In other woids accoidtng to the petit onei 
because of the atmospheie of distiust treat’t on fhe entry of 
respondent No 1 as one of the cont s'an's certain instructions 
were issued to ihe fongiess <I) vote s whose Inaltv was sus¬ 
pects to vote tn a manner as would enable the Consicss (I) 
partv to venfv whether *hese suspec 1 voters had voted accord 
ing to the allocation of vo*es made bv the t«o obse veis in 
favoui of the thiee official canddttes b wou'd be advan¬ 
tages at this stage to reproduce the exict averment in thts 
behalf made in partgraph 6 of the petition — 

f> “The petitioner states that tn the above mentioned 
circumstances the lespondents and then supnotters 
weie doubting that some of the Congress (I) voters, 
though allotted to them may not votes for them hut 
vote foi othei Congress <T) candidates Under th*se 
circumstances instructions were given to some of the 
"Congress (Ii voters whose lov ibv was doubtful to 
cast then votes in such a vav <• i is to make it possi 
b!e-to, know and ld'ntify thi* they hive voted for 
the respondent to whom tH >r votes were illocated 


Accordingly, some such di al'ful voteu while recotd- 
tng their prefetences stretched hgu c 1 ot 2 on ballot 
papers m such a way that it may be possible to find 
out that they had actually voted foi the 
respondent for whom thcr votes weie alio 
cated likewise some of ihe suspected ,nd doubt¬ 
ful voters had put some sing like O or dots 
on the bat ot papers so ibat it can be .scertained 
that they had actually voted tor the lespondents for 
whom their votes were allocated Not only that 
they h 1 1 adopted the iactice oc either putting a 
ii^iue oi p ittmg some mark 'ike O <n dots 
and some of the voters has maAed then ptefeience 
m the led mk or in the blue ink or in black ink 
eithei by their own fomtain p,n or Ly their own 
ball pen though specific irstrucfons were given 
tiy tne Return rig O ficer not to make \ se cf one’s 
fountain pen or ball peti b t to maik tl e preferent 
hi in es only by the instrument mpplitd at *he polling 
both ' 

From the above averments it becomes e'ear ih it lccoidmg to 
the petitioner the suspect voters weie nstuicted to Ksort 
to „ny one or th» si-n namely d) sticnlehing if ti_uies 1 
oi 2 ( i) tisn; m ill , Im O oi d its and (ml 
is ns ument 'th i t’ n the oi suppled lmm„ red bite 
or bl ick ink foi mating th-ir piefeitn cs &o ,hat if need be 
the identity of the e'eMor can be estabhsned 

3 Shu Chimanbbaj Patel ML A and Ex Chief Minister of 
Gujatat was the petitioners election agent at the said 
election His counting agent was £hrt Mamibhai Kotadia 
M L A and Ex-Deputy Minister of this State Btoh of them 
were present when the votes were counted by the Returning 
Officer Shn Baiot The Petitioner wOntends that certain m- 
' did votes were considered to be v lltd by the Pctuining 
Officei not withstanding the objection rii'ed by the petitioners 
e'ection agent The exact words in which the rontention has 
been laised in paiagranh 7 of the petitu a may be lepiodu- 
ed — 

7 ‘The petitioned election agent and counting agent 
have noticed many ballot papers with eithei figiue 1 
or 2 unusually stietched or 'ome sign like O 
or dots on ballot papers or the preferential figures 
marked by an instrument not supplied at the polling 
booth but marked by an lnstrunent like fountain pen 
or ball pen The total number of votes cast were 
180 and the Returning Officer had considered a'l 
the ballot papers as valid mspite of their being marks 
as mentioned above on fhe ballot papeis which 
may lead to the identificat on of the voters It is 
submitted that counting of sech ballot papers is in 
breach of cardinal princinles of secrecy of voting 
fo r fair and just e'ection ” 

The petitions! therefoie contends that the receiption of 
mv did votes has materially iffected the result of ’he election 

4 F-iom the aforesaid avetments made tn the i etition it is 
cleat that the validity of the election is challenged on the 
ground that suspect vtoers were instructed to vote (l) by 
recoiding hen preference by stretching the figure 1 or 2 on 
their ballot papers, (n) by putting or making some sign like 
O or dots on the ballot papers, and (m) by 
marking their preferences with their own pen tn red blue or 
black ink To prove these allegations reliance is placed on 
thi evidence of P W 1 Shn Chimanbnai Patel the petitioner’s 
election agents and PW 2 Shn Manubhat Nmanbhai Kotadia 
the petitionei s counting agent Theie is no other direc 
test.mony on this point 

P W 1 Shn Chimanbhai Patel deposes that he as well a- 
Shrt Mamibhai Kotadia were present in (he Legislative Assem¬ 
bly when *he votes weie counted by Shn Baiot He states 
that during the counting he noticed one ballot paper wherein 
the figures 1 and 2 appealed like symbols and not figures and 
they were so marked as to make it difficult to know against 
which column tbev were written He states that he had raised 
on oial objection so far as tbs btl'ot paper is concerned 
but the same was overruled by the Returning Officei He 
also deposes that in the course of counting he dso notified 
that in some of the ballot papers the figuies 1 and 2 were 
overwritten in some there were dots and m a few othei S 
there weie asterisk oi cross Yiarks The ink on these ballot 
papers. says the witness was nob the^ same and it appeared 
that the votes were marked by an article other than the one 
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supplied for the purpose. According to him there were six or 
seven such ballot papers. From these six or seven ballot papers 
the witness suspected, that this sou of procedure was adopted 
to enable the identification of suspect voters. Under cross- 
examination the witness has deposed that aiier raising an 
objection regarding one ballot paper, he did not raise any 
objection about the other six or seven ballot papers because 
his objection in connection with the first was lejected by the 
Returning Officer. He has denied the suggestion that not a 
single objection was raised in regard to any ballot paper. 
The Election Commission was not approached on the objec¬ 
tion having been overruled but the witness deposes that he had 
brought tms fact to the notice of the petitioner and had 
advised him to consult his lawyer, j-le concedes the tact 
that he was permuted to inspect the baiiot papers. He ubo 
deposes that the counting agent Shn Manubnai kotnd.a did 
not raise any objection before the Returning Office] eu n 
though he had drawn his attention to the irregularity/peculia¬ 
rity noticed, by hkn. Therefore, according 10 this '• finest, 
so far as one IvJlot paper in cancemi J, he noticed that u e 
figures appeared to be- symbols and they ware not so written 
ns to enable lire Returning Officer to know to which column 
they belonged. l,t vas only, in vega id to this vote that an 
objection was raised by the election agent. Admittedly, no 
objection was raised in regald to the other six or seven ball it 
pajrers which according to the witness had dots, aster.sk or 
cross marks and were written in different inks. There Is no 
mention in the evidence of this witness that he saw "zc.o 
marks on any of the ballot papers. Even the counting agent 
did not raise any objection notwithstanding his attention pav¬ 
ing been drawn to the said irregularity oi peculiarity. 

6 . P.W. 2, Shri Manubhai Koladia, deposes that while the 

counting was in progress he noticed : hat six or seven ballot 
papers carried marks - like dots, asterisks, crosses or overwrit¬ 
ings. He also deposes that the voters nad used different hall 
pens than the one provided at the booths. He says that by over¬ 
writing he means “ ” meati-.ng thereby that the 

same figure was overwritten to make it bold. So for as one 
vote in regard to which objection was taised by P.W. 1 is con¬ 
cerned, he deposes that it was not possible to determine to 
which column the marks belonged. It is signifi.ant to note 
that the witness does not state that the figures were like sym¬ 
bols as deposed by P.W. 1. In cross-examination he admits 
that he has no personal knowledge regaiding the alleged ins¬ 
tructions issued to suspect voters. He states that this was the 
impression formed from what he had heaid from others 
whose names he could not divulge. He also admits that no 
oral or written protest was lodged in regard to the six or 
seven ballot papers which contained marks like dots, asterisks, 
crosses or overwritings. He concedes that the irregularities 
in these six or seven votes were serious bui he did not tn;.e 
any objection because he thought the Returning Officer would 
over rule the objection as was done in the case of one vote 
in respect of whi.h P.W. 1 had raised an objection. It also 
did not occur to him to lodge a formal protest for the rurpo.e 
oft record even if he was of the view that the objection 
w<|uld be overruled by the Returning Officer. He also did 
not make any note in regard to the said six or seven objec¬ 
tionable votes even though inspection was reunified to them. 
He wSs. therefore, not in a position to slate to which respon¬ 
dent these six or seven objectionable votes went. Th : s is in 
brief the evidence of the aforesaid two witnesses examined on 
behalf of the petitioner. The respondents have not examined 
any witness to counter this lestimony. 

7. The petitioner himself has not entered the v.iinera-box. 
The verification clause shows that he has merely slated the 
averments made in paragraph 1 of the petition as true wheie- 
as the averments made in paragarphs 2 to 13 are stated to 
be ‘true to my information”. Paragraph 14 fs the relief 
claus'e. It will, therefore, appear that the petitioner made 
the averments in the relevant paragraphs on information 
received by him. The evidence of P.W. 1 discloses that 
he had brought the irregularities/peculiarities noticed in the 
ballot papers during the counting to the notice of the peti¬ 
tioner and had advised him to seek th e opinion of h>s advo¬ 
cate. It would, therefore be reasonable to infer that the 
averments made in the petition so far as the allegations re¬ 
garding irregularities in the ballot papers are concerned must 
have been, at the instance of P.W. 1, amongst others. Neither 
P.W. ,1 nor P.W. 2 depose to have seen zero marks on any 
of the ‘ ballot papers. They speak about asterisk and cross 
marks in regard fo which there is no. mention in the body 
of the petition. P.W. 1 has also deposed that in one of 


the ballot papers he noticed figures 1 and 2 written like 
symbols. There is no such allegation in the petition. In 
the petition there is an averment that in many of the ballot 
pspeis either figure i or 2 was found to be unusually' stretch¬ 
ed but the two witnesses examined on behalf of the peti¬ 
tioner have not said so in their evidence before the Court. 
All that they have deposed is- that in one of the ballet 
papers the figures were so marked that it was difficult to 
ascertain to which column they belonged. Jjn ihe pleadings 
there is no su'ch precise allegation. It, therefore, becomes 
clear that the witnesses have gone b vend ‘He pleadings in 
deposing (hat in one of ihe hallo; parvis Uic„ figuies were 
marked like symbols and were so written :hat it vas diffi¬ 
cult to identify in whose favour ihe p.-cfcu.nce- were cast 
and that in six oi seven other billot paper? in legard to 
which no objection was raised, asterisks and cross marks 
were noticed. Therefore, the version of these two witness 
regarding tire existence of asterisk, or cross marks is mcon- 
sjtcrn with the av aments or allegation? ;n*u’e <n the pc'i- 
tion. While the petition steaks •ibtvit ymc ig in-, hr,Pot 
papers c; ntaining "O' marks, 'these (wo v it nr* cs ape totally 
silent on that point. 

8 . Bulb the v.itncsses uie experi.nccd pmiKi.’us who 

have held high offices in the Suite Ministtv. Both these 
witnesses were present at the time o- n .uitinc, Tfiev wc’o 
permitted to inspect the ballot napetv b the Returning Offi¬ 
ce;. Objection wa- raise.i »s .egmd.s ihe v.ffiditv of onl, 

one vote and that too bv PW. 1 alone. No objection was 
raised in regard to the six oi seven xsites which convened, 
iiccord'ng to the .wo witnesses, marks v hieh would held 
identify the voiei- The omission 10 raws u.j objection in 
regard to those six Qr seven votes is sough' (o be explained 
awtiv on the snecious plea that the Returning Officer was 
likely to overrule the same as Tie had done in the case of 
one baiiot paper. It is difficult to accept this explanation 
because there is no reason to think that the Returning Offi¬ 
cer was not likely to uphold the objection even if it was 
valid. The explanation casts an unwarranted doubt on the 
impartiality of ihe Returning Offber. There is nor an tola 
of evidence on the record to conclude that ihe Retu ti ng 

Officer Shri Barol was so biased that he would not uphold 
u valid objection, if raised. No such allegation is made 
against the Reluming Officer in the petition. In ihe evi¬ 
dence also Ihe witnesses have not in unequivocal language 
doubted the imnatiality of the ReUirn’ng Officer but the 

explanation :or the mission to raise an objection in regard 

to the six oi seven votes impVes that they thought that Ihe 
Returning Officer would not act impartially. Since the Re¬ 
turn'll .5 Officer is not pa'tv lo Ih s petition, be would have 
no oppot'urrtv to counter this im-utatlon which can be 
read betw-cen the lin<V. and, tnejUoie, I think it is necessary 
to cmphatica'lv state that there is ro evidence woith the 
name to doubt the impartiality, of the Returning Officer. 

9. After the evidence of all the witnesses that ‘he peti- 
tionn domed lo exom'ne ci ncl'.i Cd an apr.licarioi’ for the 
production and inspection of used balh.t pare*'- was made. 

I rejected that application hv niv osier dated 16th December. 
1982 Aga'n-t the ‘led oidei the r- 'uiraicr mo’ej the 
Supreme Court for spccia leave Snoci:d 1cmc was "’•anted 
and furth-r proceedings were ordered to be staged. The said 
unreal. Civil Appeal N > 497 fMCT) <•? 1983 was disposed 
of bv the Sr.vcme Corn cn h: De e n'v, |QS3 in the 
following words ;—• 

‘"In this election appeal v-e have h=a:;l the co'insT for 
the nart’es and have gone thioir’h the mdernent 
of th? High Court. We agree with the High Court 
that this was not a fit and proper case for allow¬ 
ing inspection at this stage. It will, however, he 
open to the Court itself to insnect the documents, 
if necessary, in the l’ght of the evidence and the 
arguments of the above parties. Anv observation 
made bv the High Court in its judgment and in 
this appeal have been made onlv for the. purpose 
of deciding the limbed matter arising for considera¬ 
tion and would not prejudice either party. The 
appeal is accordingly dismissed.’’ 

■pointing out the Su'pereine Couit’s observation that it would 
be open to this Court to inspect the documents, if necessary, 
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Shri Oza, the Joarncd advocate appearing on behalf of Shji 
Vakharia made an oral request on 19th MarcU,, 19114 to call 
for the used ballot papers and to inspect them. Accordingly 
1 directed the Returning Officer to produce the used 
ballot papers for the Court’s inspection on 26th March, 1984 
Because of a communication gap, the ballot papers could 
not be produced on that date but were pi educed for Court’s 
inspection on 2nd April, 1984, Alter inspecting the ballot 
papers, I dictated a short order (inspection note) in Coun 
in the presence of the learned advocates for the parties. 
During inspection ail the votes were found to ln\e been 
marked in blue ink. Theie was not a single ballot paper 
marked in red or black ink. 'I he figures expressing presci¬ 
ence were also found to be eleeily marked. In one ballot 
paper wheiein the first preference vote was marked against 
the name of respondent No. 2 and the second preference voie 
was -marked against the name of respondent No. 1, the 
figure “1” "wiilten in Gujarati inquired closer h ok but it 
was not difficult to decipher the figure, fheic was another 
ballot paper in which the first prcicier.wc vdic was went to 
respondent No, 4 and the second to uspondent No. 3 which 
disclcr-cd that the writer’s hand was not stable (peihaps disc 
to tremois) but the figures could be cletuly deciphered. 
Thero were two ballot pape.s in w'hich the first prcfcence 
votes weic cast in favour of the netilioncr wheiein the figtne 
T was levvritten or overwritlcn. Simlaily, thee was another 
ballot papei in which the first preference vote was rnntked 
in favour of igspondenl No. 2 whereas the figure ‘1’ was 
made bold bv rc-writing. Theie was vet another ballot 
paper in which the first preference vote went to respondent 
No. 1 where the figure T’ was made bold bv re-writim 
There was not a single ballot paper containing any murks 
whatsoever which would help identify the volci. Not -a 
single ballot paper carried anv ni'ir 1 .- like reio, dots, asterisks 
or cross marks or any svmbol. The counsel lor ibe les- 
pondents, therefore, submitted that P.W. 1 and P.W. 2 be¬ 
cause of their political bias had gone beyond the a 1 erments 
in the petition and had made in the course of evidence pal¬ 
pably false statements to the efTcct (hat during the count¬ 
ing they had noticed certain maiks like dots, asteiisks and 
cross marks on the ballot paper. He also submitted that 
the averment in the petition and the statements made in that 
behalf by P.W. 1 and P.W, 2 in the course of \heir oral 
evidence that some of the ballot papers weic marked in 
different inks bv an article other (han the one supplied for 
the pin pose is shown to be false bv the inspection note re¬ 
ferred to earlier. 

10. There is no doubl that P.W, 1 and P.W, 2 have made 
statements in their oral evidence which are now found to 
be totally contrary to record. During the course of count¬ 
ing they had an oporlunity to inspect the ballot panel k. 
P.W. 1 in no uncertain terms states that he was peimittcd 
to inspect the ballot papers. It is his sav that be had seen 
dots, asterisks and cross marks and writ ngs in different ink 
on the ballot papers during counting. He had also drawn 
the attention of P.W. 2 to these irregularities /pcculia’ities, 
P W. 2 also admits to have noticed six or seven ballot 
papers containing such marks. He states that he considered 
these irregularities/peculiarities. P.W, 2 also admits to 
have noticed six of seven ballot panel s containing such ma-ks. 
He states that he considered the.,c in rimlarities to be of a 
serious nature. Therefore, both the witnesses have made 
positive statements on the basis of wbat they claimed to have 
pe-celved at the tim<- of counting On the inspection of the’ 
n <id ballot papers it is found that these statements 
are wholly untrue. The learned counsel for the respondents 
was, therefore, justified in his criticism so f-jr as the evidence 
of these'two witnesses on this aspect of the case is con¬ 
cerned. 

11. In paragraph 9 of the petition, the petitioner has 
avened that there was an error in ascertainment of quota, 
in counting . t>f the votes of the first count, second count, 
third Count Und the last count and also in transfer of su¬ 
rplus- voles which also-- had a dhect impact on the result of 

(he election. On this' point no evidence is lqjl, The election 
-agent and the > couirdsn; agent who have been examined ns 
witnesses have not 'nlteisd a word in support qf this alle¬ 
gation. No submission was made in this behalf bv the 
learned counsel for the petitioner. Hence it cun safely be 
inferred that .this contention Is given up. Even Otherwise 
in the absence of evidence it mu’s't be held to be not proved. 


12. The validity of the election of the respondents is also 
challenged on the ground that they resorted to corrupt 
practices, In paragraph 10 of the petition the petitioner 
contends that ‘the election of the respondents is tequired to 
be declared void iruunuxh' as coirupt practices have been 
committed by them or by any other person with the consent 
of the returned candidates’, The corrupt practices alleged are 
two in number. F.rstly, the Chief Minister Shri Madhava- 
sinh Solunki who was keen oil the success of respondent 
No. 1 secuied the detection of one Shri Mohanhil Dcsui, 
M.L.A.. ftom Khciulu belonging to thp Janata Party on 
the promise that his demand 10 j- a sugar factory licence in 
his constituency will be satisfied. The exact woids in 
vhich the allegation is couched are os under .— 

"The siud Shii Mohanlal Desai, as per the news report 
in the daily newspaper Sandesh dated 19th Maich, 
1982 appeals to have slated that the Chiol Minister 
Shi i Madhuvasinh Solanki in the presence of four 
Ministcis had availed b m to accept his demand for 
ihc licencfc-of sugar factory and thcieforc he- has 
delected from the Fmiaia Party to the Congress (I).’’ 

Piocccdmg iurtber, the pctitionci avers its under :— 

“The petitioner slates that Chief Minister Shu Madbava- 
sinh Solanki who was working for the success of 
the respondents and more particulaily, the respon¬ 
dent No. 1, had assured. Shii Mohanlal Desai, 
M.L.A. who was also a voter, to give licence for 
sugar factory at Kheraiu if he defects to Congress 
(I) Party and agrees to vote in favour of the res¬ 
pondents and more particularly in favour of the 
respondent No. 1. The offer of promise to give licence 
for sugar factory at Kheraiu by Shri Mudhavasinh 
Solanki with the consent oi the respondents and 
moie particularly, lcsptmdcnt No. 1 to Shri Mohan¬ 
lal Desai foi the purpose* of his vote in favoui of 
the respnodents and mare particularly, for the ies- 
pondent No. 1 amounts to coirupt practice of 
bn'bery as contemplated under Section 123(1) of 
the Reptesctitation of the Peoples Act, 1951.’’ 

Secondly, the petitioner aveis that the Chief Minister secur¬ 
ed the entiy of Shii Anthrob'a Sukhabhai Ramabhai M.E.A. 
horn Mangool (Junagadh District) tq the Congress (I) hold¬ 
ing out a promise that in the next election he would be 
given a ticket by the Congress (I) Party. The exact words 
in which the allegation is couched may be reproduced 
here :— 

Shri Sukhabhai Ramabhai was promised by Shri Madhava- 
smh Solanki, Chief Minister mid the leader of the 
Congress (I) Legislature Party with the consent of 
respondents, for Congress (T) ticket in the next 
election for the State Assembly and also all the 
expenses which he may requiie to incur to fight 
the election for the State Assembly. 

According to the petitioner this promise held out for secur¬ 
ing the independcnl M.L.A’s entry into the Congress (I) 
Party was with the consent of the respondents, moie partl- 
culaily, respondent No. 1. This amounts to corrupt practice 
which vitiates the election of the respondents. 

13. In order to piove this allegation of the Chief Minister 
Shri Mudhavasinh Solanki having secured the entry of the 
afotesaicl two M,L As, into the Congress Cl) Party holding 
out the promise to grant a licence fop a sugar factory in 
Kheiulu to 0 uc and to giant a Congress (I) ticket to con¬ 
test the next election to the other, petitioner has examin¬ 
ed five witnesses, namely, P.W. 1 Shri Chimanbhai Patel, 
P.W. 2 Shri Manubhai Kotadia, P.W. 3 Shri Parrnanand 
Gandhi of Sandesh daily? P.W. 4 Shri Dahyabhai P, Patel, 
an M.L.A. and P,W, 5 Shri Bhupatiai T, Parekha of Hin¬ 
dustan S(imachar. P.W. 1 after narrating (he fact that at 
the relevant point of time the Congress (I) Party in the 

.legislative Assembly was faction-ridden and tbe enlry of 
respondent ^Jp, 1 into the fray had created doubts" in the 
minds of respondents Nos._2 arid 4, particularly the latter, 
proceeds to depose that he kne-w Shri Mohanlal-Desai, 
M.L.A. fiom Khctalu elected nu Janata Party ticket since 
sometime. He was absent from the State Assembly on 16th 
March, 1982 which had given rise to rumours that ltd was 
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likely to defect to the Congress (I) Party. The said Shri 
Mohanlal Desai, however, attended the Assembly on the 
next day and on inquiry he stated that he had gone to his 
constituency in connection with some local election when 
his attention was drawn to the rumours he is stated to 
have told the witness that h e had demanded a price for 
switching over and since the Chief Minister was not in a 
position to accede to his demand, the question of his moss¬ 
ing over 10 the Congress (I) did not arise. On further in- 
quny he told the witness that he had demanded a licence 
lor a sugar factory and if the same was granted, he would 
switch over to the Congress (I). On that very night at 
10 O’clock, information was received that some agreement 
was struck with the said Mohanlal Desai whereupon the 
witness alongwith P.W. 2, P.W. 4 and others rushed to the 
rooirj of Mohanlal Desai in Vishram Gruh at Gandhinagar. 
When they reached there, they found the door of Mohanlal 
Desai’s room bolted from inside. They knocked at the 
door wheieupon Mohanlal Desai opened it. On inquiry 
Mohanlal Desai is stated to have told the witness that the 
Chief Minister had assured him of a licence to establish a 
sugar factory in his constituency and, therefore, he had 
decided to swit h over the Congress (1) Party. The witness 
further deposes that Mohanlal Desai told him that the pro¬ 
mise was extracted in the presence of two guarantors and, 
therefore, he had decided to rely on the word of the Chief 
Min'ster. On the next day the Speaker made the announce¬ 
ment in the Assembly that Mohanlal Desai had joined the 
Congress (I) Party. Under cross-examination P.W. 1 has 
denied the suggestion that he had no talk whatsoever with 
Mohanlal Desai on 17th March, 1982 and that the entire 
story about is la'k with Mohanlal Desai was a concoction. 


14. P.W. 2 has come out with the same version so fa' - 
as the defection of Mohanlal Desai is concerned. In cross- 
examination he has admitted that the power to issue a licence 
for a sugar factory rests with the Central Government and 
not the State Government. He, however, states that the 
Central Government takes a decision on the recommenda¬ 
tion of the State Government. He could not state if the 
Central Government had at any point of time in he past 
granted a licence overruling the objection of the State Gov¬ 
ernment. He was not able to state if the licences in res¬ 
pect of sugar fi’Ctoiie, at Bardoli, Madhi and Chalathan 
were granted by the Central Government, the objection of 
the State Government nowithstanding. On the question whether 
Mohanlal Desai had been granted a licence on the date his 
deposition was recorded (7th December, 1982, that is. almost 
six months after M'ohanlal Desai’s defection), he staled 
that he had not made any inquiry m that behalf. He also 
could not state if any action had been initiated for the grant 
of licence for a sugar factory in the constituency of Mohan¬ 
lal Desai or to Mohanlal Desai personally. He also could 
not state if Mohanlal Desai had taken any steps to secure 
a licence as promised by the Chief Min'ster. 


15. P.W. 4 was elected to the Gujarat Legislative Assembly 
in 1980 on a Janata Party ticket from Patan in Mehsana 
district. He too deposes to have gone to the room of 
Mohanlal along with P.W). 1. P.W. 2 and otheis on the 
night of 17th March. 1982. According to him a telephone 
call was received at about 10.00 P.M. while they were at 
the room of P.W. 2 and immediately thereafter they had 
gone to the room of Mohanlal Desai. He states that when 
Mohanlal Desai came out of the room, on being asked he 
stated that he had joined, the Congress (T) Party because 
the Chief Mmistei had pionVsed the grant of a licence for 
a sugat factory in his constituency. In other words, he 
gives out the xeision given out by P.W. 1 and P.W. 2. In 
cross-examination he denies the suggestion that the entire 
version is a concoction. He. however, concedes that till the 
date of h's evidence (14th December 1982) he had not made 
any inquiry to find out if any licence for .a sugar factory 
was issued as nromised bv the Chief Minister. He also ad¬ 
mits that he has made no inquiry to find opt if Mohanlal 
Desai has in fact applied for a licence for a susrar factory. 
He does not know the location for the proposed sugar 
facto-v. In sho-t he .admits that he has made no inouirv 
whatsoever to find out if any follow up action was taken 
dnr>ng the intervening period for the grant . of a 
licence to Mohanlal Desai as per the alleged promise. 


16. This brings me to the evidence of the two Journa¬ 
lists, one belonging to the daily ‘Sandesh’ and the other 
to ‘Hindustan Samachar’. P.W. 3, Chief Reporter of 
‘Sandesh’, a Gujarati daily published from Ahmedabad 
writes two columns in the said newspaper under the 
headings ‘Ajni Vat’ and ‘Kuch Dekha Kuch Suna’. He 
was covering the Rajya Sabha election from Gujarat in 
the month of March 1982. He has produced a copy of 
the newspaper of 8th March, 1982 wherein there is a 
mention about Shri Yogendra Makwana’s nommat’on as a 
Congress(I) candidate tnirty minutes after the report about 
his having been dropped was flashed. He has, however, 
conceded m cross-examination that he cannot vouchsafe 
about the truth of the contents of that report. He has 
also produced copies of his newspapers of 17th and 18th 
March, 1982. In the issue of 18th in the column ‘Kuch 
Dekha Kuch Suna’ he has made certain statements concern¬ 
ing the defection of Mohanlal Desai. He states that those 
statements were made on the basis of what Mohanlal Desai 
told him and other journalists. In the newspaper of 19th 
in the said column he has printed a clarification stated to 
have been -given by Mohanlal Desai in answer to a ques¬ 
tion posed by him. It transpires from his cross-examination 
that he had met Mohanlal Desai a few days before his 
defection was annouced. He had met him in the presence of 
certa n opposition M.L.As., in luding P.W. 4. P.W. is silent on 
this point. He expressed his inability to state the names of 
the other M,L.As. who were present at that point of 
time. He has denied the allegation that the entire story 
concerning the defection of Mohanlal Desai is got up. 

17. The other journalist, P.W. 5, deposes about the 
groupism in the Congress (I) party at the relevant point 
of time and then proceeds to add that he knew Mohanlal 
Desai since he was elected on Janata Party ticket. He 
states that before his defection there were rumours that he 
was likely to change., loyalty. He had asked Mohanlal 
Desai if it was true and Mohanlal Desai had told him that 
he wou'd join the Congres (I) only if permission to estab¬ 
lish a sugar factory in the co-operative sector in his consti¬ 
tuency was granted. He further deposes that on 17th 
March, 1982 when he and other journalists got down from 
their car, they spotted Mohanlal Desai and met him in the 
canteen of the Assembly. On that occasion also, he reite¬ 
rated h ; s demand for a sugar factory to change loyalty. 
On the next day the Speaker announced in the Assembly 
that Mohanlal Desai had joined the Congress (I) Party. 
The witness deposes that when Mohanlal Desai came out 
of the Assembly hall, he inquired of him if his demand 
was conceded whereupon he was told that the Chief Minis¬ 
ter had conceded his d'emand. In cross-examination he 
has stated that after the announcement was made in the 
Assembly, when he met Mohanlal Desai he did not try to 
ascertain from him the location of the proposed sugar fac¬ 
tory, the name in which the licence was to be obtained, 
etc. In other words, he did not m ike any inquiry to find 
out the details of the demand concern’ns the licence for 
the sugar factory because he d’d not find it necessary from 
ihe Journalists' point of view. He denied the allegation 
that the entire story is a concoction. 

18. From the avidence of the aforesaid five witnesses 

it becomes dear that M'ohanlal Desai was elected from 
the Kheralu constituency on a Janata Party ticket to the 
Guiarat Legislative Assembly. He was a Tanata Parly 
legislator till he defected to the Congress (I) on 18th 
March. 1982. The evidence is to the effect that his price 
for defection was the grant of a licence for a sugar factory 
in Kheralu. Till this demand was conceded, he did not 
change lovalty. It is the petitioner’s case that during the 
Raiya Sabha elections in Match, 1982. the Chief Minister 
Shri Madhavsinh Solanki was keen to secure defection to 
ensure the success of the Congress (I) candidates. Particu¬ 
larly his friend respondent No. 1. He found Mohanlal 
Desai vulnerable because the letter had all along been 
s'at ; ng that he would be,.prepared to io’n the Congress (I) 
if his demand was conceded. According to th~ petitioner 
the demand was conceded on the n’aht ctf 17th March, 
1987 whereupon Mohanlal Desai jo'n»d the Cono res fj) 
Partv. An announcement to this effect was t-ade : o the 
WepdMx H th" Sneaker on IRfh Ma'ch 19S2. Hie in* 
formation <h„t Mohanlal Desai had .mrecd lo him the 
Copaiess HI w “■ received bv P.VW I. PW. 2 and PW 4 
on the m'eht of !7fh March 1982 ' Tbev acrnrd : ng f o 

the evidence, immediately contacted Mohanlal Desai, where- 



156 THE GAZETTE OF INDIA :JUL\*i4,1981/ ASADHA 23,1906 {Part II— Sec. 3(iii)] 


upon the latter is alleged to have stated that since his 
demand was conceded by the Chief Minister, he had agreed 
to join the Congress (I) party. After the announcement 
was made in the Assembly on . 18th March, 1982, he is 
stated to have reiterated the same to the two journalists 
as well as others. The story given out by all the witnesses 
is. therefore, identical. They claim that they were told 
by Mohanlal Desai that the Chief Minister had conceded 
his demand for the grant of a sugar factory in Kheralu 

and, therefore, he had switched over to the Congress (I) 
Party. The question is, in the absence of the evidence of 
Mohanlal Desai what value can be attached to this evi¬ 
dence ? Mohanlal Desai though available has not been 
examined as a witness presumably because the petitioner 
did not expect him to support his version. None has, how¬ 
ever, stated so in so many words. 

19. Is the statement made by Mohanlal Desai true as¬ 
suming he made it is the question which arises for consi¬ 
deration for the sake of argument I will assume that 
Mohanlal Desai told all these witnesses that he had swi¬ 
tched over to the Congress (I) because the Chief Mimser 
had promised the grant of licence for a sugar factory in 
Kheralu. Can these statements attributed to Mohanlal 
Desai be accepted without a demur in the absence of an 
opportunity to cross-examine him ? Does the evidence on 
record suggest, firstly, that such a statement must have 
been made by Mohanlal Desai and, secondly, that the 
statement i s correct ? So far as the truth of the" statement 
is concerned, even the evidence of the five witnesses sug 
gests othetrwise. In the first place it must be remembe¬ 
red that Mohanlal Desai could have voted for the Congress 
(I) candidate without changing the party. It was not 
necessary for him to change the party for the purpose of 
voting for the Congress (I) candidates. In other words, 
it was not imperative for him to change the party to cast 
his vote in favour of the Congress (I) candidates. Sec¬ 
ondly, the power to grant a licence vests in the Central 
Government and not the State Government. Now accord¬ 
ing to the witnesses, Mohanlal Desai changed the party 
on a mere assurance given by the Chief Minister, may be 
in the presence of two guarantors, whose names are not 
known. If such a promise was in fact made, (he question 
is, what follow-up action was taken to fulfil this promise. 
The evidence of the witnesses clearly discloses that to their 
knowledge no follow-up action whatsoever was taken. The 
evidence was recorded in November-December 1982, that 
is, after a lapse of almost six month after the defection of 
Mohanlal Desai. There is no evidence to show that any 
initiative was taken by Mohanlal Desai during all this 
period to secure the promised licence. The evidence also 
does not show that Mohanlal Desai had made any appli¬ 
cation for a licence to start a sugar factory in Kheralu. 
On the part qf the State Government also, there is nothing 
on the record to show that any initiative was taken to ful¬ 
fil the so-called promise given by the Chief Minister to 
Mohanlal Desai. In short, the evidence on record dearly 
establishes that no effort whatsoever was made either by 
the Sitate Government or Mohanlal Desai for the fulfilment 
of the so-called promise given by the Chief Minister to 
secure the defection of Mohanlal Desai. I s it possible to 
eelieve that a person who changed lovlty on the promise 
stated to have been given by the Chief Minister would keep 
quiet even if his promise has remained Unfulfilled ? This 
circumstance creates a serious doubt regarding the state¬ 
ment alleged to have been made by Mohanlal Desai to 
these five witnesses. Two conclusions can be drawn there¬ 
from. The first is that no such statement was made by 
Mohanlal Desai to these witnesses and the second is, that 
even if Mohanlal Desai made the statement it i s facttiaTv 
untrue. aThe learned counsel for the respondents pointed 
out that P.W. 1 and P.W. 2 have been shown to have little 
regard for truth on the first point regarding their having 
noticed the certain marks on the ballot capers and. there¬ 
fore, it would be hazardous to plgye implicit faith on their 
statements made out of political considerations on the 
second point also. The learned counsel pointed out that 
P.W. 1, P.W. 2 and P.W. 4 belong to the opposition oarty 
while the Newspapers to which P.W. 3 and P.W. 5 are 
attached were baised against the Congress d) rartv and. 
therefore, it would be unwise lo place implicit reliance on 
the oral testimony of these witnesses without the respon¬ 
dents having an opportunity to cross-examine the person 
who is alleged to have uttered the statement. The learned 


counsel pointed out that even if it is assumed that techni¬ 
cally speaking, the statement made by Mohanlal Desai to 
these witnesses is not hearsay, it can have little or no pro¬ 
bative value without Mohanlal Desai having been oflffered 
for cros-examination. It was lastly urged that if the Court 
were to place reliance on such a statement attributed to a 
third party, an innocent person may be held guilty of cor¬ 
rupt practice without he having an opportunity to establish 
in Court that the statement is false. There is considerable 
substance in the submission made by the learned counsel. 
As pointed out earlier, even if I were to assume that Mohan 
lal Desai did make a statement as alleged by the five wit¬ 
nesses, there is no guarantee about the truth of that state¬ 
ment. No probative value can, therefore, be attached to 
a statement brought on record in this manner without 
examining the maker of the statement. Besides, the state¬ 
ment would prejudice not only the maker of the statement 
blit also the person who is alleged to have made the pro¬ 
mise. Before the C'oiut comes to the conclusion that such 
a promise was made, it must have cogent evidence. The 
Court cannot reach such a conclusion lightly on such evi¬ 
dence placed before it which is merely to the eti'e : t that 
Mohanlal Desai made a certain statement in their presence 
and hearing. I am, therefore, of the opinion that the evi¬ 
dence is not sufficient to hold that the statement attributed 
to Mohanlal Desai is factually correct. In fact, the subse¬ 
quent lack of follow-up action casts a serious doubt re¬ 
garding the veracity of the evidence led through the five 
witnesses examined on behalf of the petitioner. 


20. Lastly, there is also a mention in the evidence of 
these witnesses that the Chief Minister had secured the 
entry of Shri Antbrolia in the Congres (T) Party on the 
promise that he would be given a natty ticket in the next 
election. On the face of it. this allegation appears to be 
absurd. In the first place Shri Anthiolia is not examined. 
Secondly, it was not necessary to join the Congress (I) for 
cast-'ng a vote in favour of the respondents. Thirdly, the 
next general election was to he held almost three years 
thereafter in 1985 and. therefore, it is difficult to believe 
that Shri Anthrolia would switch over to the Congres II) 
Party on the mere promise that he would be given a party 
ticket and his election expenses would be borne by the 
party. Even the witnesses are lukeworm so far as this part 
of the case is concerned. I am not inclined to hold that 
there is any truth in this allegation. 


21. In view of the above. I come to the conclusion that 
the evidence insofar as the allegation of corrupt practice 
is concerned falls far short of that required to prove the 
charge. I am of the view that the petitioner has miserably 
failed to prove the allegation that the Chief Minister Shri 
Madhavasinh Solanki secured the defection of the two MX. 
As’ bv ho'd'na out the alleged promises. In the absence 
of reliable evidence it is hazardous to place reliance on 
the evidence of the witnesses who themselves have no per¬ 
sonal knowledge regarding the truth of the statements 
alleged to have been made to them bv Shri Mohanlal Desai 
and Shri Anthrolia. A serious doubt arises from the state 
of the evidence whether any such statement was at all 
made bv the two M.L.As. as denosed to bv the witnesses. 
Even if it is assumed that such statements were made, no 
probative value can be attached to them in the absence of 
evidence corroborating the same. On the contrary, in the 
present case there is evidence supgest'n.g the contrary, T 
am. therefore, of the opinion that the charge of corrupt 
practice cannot be sustained. 

22. In view of the above, the points for determination 
raised at Exhibit 11 are answered as under : 

ISSUES ANSWERS 

1 2 


(1) Dens the petitioner prove that corrupt First part in the 
practice of illegal gratification as negative Second 

alleged in paragraph 10 of the petition part does not 

was practised by any one with the .survive, 
consent of all or ore or nr re of the 
respondents ? If yes, what is its 
effect ? 
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(2) Docs the petitioner prove that some 
of the voters had east their votes if a 
manner which made it possible to 
identify them and their preference ? 

If yes, is it shown that reception of 
such a votc/votes wat improper and 
the improper reception of such votes 
has matei tally affected the result of 
the election 1 

(3) Is the petitioner entitled to a doclara- la the negative, 
tion that the election of all or any of 

the returned candidates is void ? 

(4) If Issue No. 3 is answerort in the afflr- Does not survivo. 
mative, whit further relief or relicts 

is the petitioner ottited to ? 


3rcrm*?r surFr % farter xr ^rt 11 

[h'° f«Tgi'»-fRoRo/202/80] 

New Delhi, the 3lst May, 1984 
ORDER 

O.N, 79.—Whereas Shri Rana Shiv Lakhpati Singh of 
Village and P.O, Sahri, P, S. Barh, District Patna, Bihar, a 
contesting candidate for the General Flection to the Bihar 
Legislative Assembly from 202-Barh Assembly Constituency 
held in May, 1980, was disqualified by the Election Com¬ 
mission vide its order No. BR-LA /202/80( 187). dated the 
19th August, 1981, under section 10A of the Representation 
of the People Act, 1951, for failure to lodge the account of 
his election expenses in the manner required by thej said 
Act and the Rules made thereunder; ti-.-jy 


il, 198 4/*^!^ 23, 1906 


First part fit the 
negative Second 
Part does not 


R>T ^1 ^ 3flT RiRiRI 31 R& 1984 it 


For the abivo reasons 
with ecsts, 

SEAL 

TRUE COPY 
Sfi/- 

Deputy Registrar, 

The 28 day of Apri 1, 1984 
fdd/-19-4-84. 


the prtiti at fads and is dismissed 

By the order of the Court 
Sd/-Sure 

Deputy p, , rn . -4-84 
Sd/- 


And whereas the said Shi i Rana Shiv Lakhpati Singh, has 
submitted a representation for removal of the disqualifica¬ 
tion for removal of the disqualification imposed on him, 
giving reasons for his failure to lodge the account in the 
manner required by law and has also since removed the de¬ 
fects in his account of election expenses; 

And whereas the Election Commission has taken into ac¬ 
count the said representation filed by him and is satisfied 
with the reasons given therein for the failure. 


31 R$, 1984. 

Ritsr 


* ro3T ° 7 »—1980 if 

% T RTWPntr fafofi if 20 2 RRR 

«Tff R fRRftqq ^ rn* ^ Tm ^ 

ffff RTR R Rio ri, vn, 

fRR, rrrt, %R Rfr w RffffdftuR srfafRzw 1951 ’ 

ffr, - r 1 RRRr fRRfRq svjtff rpr 3pg. f 

RRT afefqyff RRT RR% Rtffff Rffirr qrr ^ 

RRf^ r,f T RRf if ^R Rs 

31 RR % RTUR 19 WR, 1981 % ^ f5f?|r 

202 / 811 ( 107 ) ffTvTf^ xnftR qiT f, qr 

Rvr rt; 


3T> ^ * ? rwr m ^ ^ 

r?i ^ If- 

fRRir RRR fRfir STU Rq%R vrfff R R 4 R qrfVq 
R «R5f; % fiRO. q.Ta, ^ T £ 3ftr 

ftRlRR BRRf * *pg vjztff ^ | . 

3fT - ^rr #t $ ^ , 

sm fa* R'T r*T r ^ m 

41R; iW, RRR T ; f srTTf , J 

f ^ ** Vt fRRfRR r 

trrr ^ ^ ^ ^ far | 


Now. therefore, In exercise of the powers conferred by 
section 11 of the said Act, the Election Commission has 
reduced the period of disqualification imposed on him to 
the period of disqualification already suffered by him and 
removed the disqualification for the unexpired period with 
effect from the 31st Mav. 1984. 

[No, BR-LA /202/80] 

Rf faesff 1 6 RR 1984 
311^)1 

3Ro Ro 80. — fRpBFR fRHTR RWT % pRR 
RR 1979 R RR RTRRyi fRR?RRf R 28-TR^fT 
fROTR RRT fffSi'm SIR R RRR RrR RRT 

RFRTRT ’“-ft RIRRRIR fRffR 'RRfeqT, Rif iff RlNTT, RTRfR, 
fR^PR 73 71 02, Rf qlTR fRR?RR. aRlffR gRTf 
3TRR RtCRR 6—3—1982 % 3T(^R Re 76 fRfWR/79 
RTTI 3NR 1 fRR?RR SRRf RR ^RTT Rff%R RLR R RRRRT 
X?M TL R|T RfRfRfRrR RfjjfRRR, 195 ] RR OTLT 1 PR 
% RR1R farg iff.'Ri RRT RT ; 

3ftT RRR r 4i RTRRRTR fRfvR RfolT R RR r RT 

- vf 

RT»F Rl fff fRL^RI Rm RLTd % fRR pap ajvfRlRRR FrrT 
% ^Rft TRR fRRfRR ®RR~f RR R6TI RffRTR R.tR 
R 3TRRT RRRRTRT Rlt ir RiPTR RRT^ | fRR% RR«?R 
if RRT RTRTfr fRfRRRT RRiR-RR RRI WTR-RR vff 
RrfeR (%RT % I R^ffR RR4 fRRpRR SRRf RR RJRI Rl 
RTfeR RiT fRRT ^ 1 

sfl-C RR% RFFl RT%R pFR Rtr 3f¥RiR^q ifiRR- 

RR R< fRRfRR VfRiR R fRRTT %Rf | aflr '^Tr 
RRRRRT X fvB7 RR% 3R R fRR qp apiqtrff R 
RIRiR ®71 RRT RTR ft Rhr ^ | 
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sit: m afafatTR w; tm:r u stm rtot 

BrfrpTT W'( snfi^r EttYtt atnrm* *r ew it- 

srm^ fav^ftT ti tt Tfiftr tt ^z\ ffiffj % 

^r'f ^ m fTT *?Et P affT 17 ipst 

ir ^^fTTT arsifer % faiT -wfr tt tt feint i 

[ho 7 fi/r^rfrr.Tr/ 7 o] 
arrtw r 
n,*tpt n€r Rfer? 

Tf f T T fasifaff 3TTJfr?T 

Now Delhi, the 16th June, 1984 
PfiDfcR 

O.N. 80.—Whereas, Shn Namgyal Ushering Bhutia of 
‘TAdong Bazar, Dargaon, Fast Sikkim-737102, a contesting 
cartdidlP.e for the General Election to Sikkim Legislative 
Assembly from 28 Ruratek Assembly Constituency held in 
1979, was disqualified by the Election Commission vide its 
order No. 76/SKM/79 dated 61h March, 1982, under sec¬ 


tion 10A of the Representation of the People Act, 195), for 
failure to lodge the account of his election expenses; 

And whereat, the said Shti Namgyal Tshenng Bhutia had 
submitted a repiesentation for removal of the disqualifica¬ 
tion imposed on him giving reasons lor his failure to lodge 
the account of his election expenses duly supported by the 
medical certificate and affidavit and has also submitted ihe 
account of his election expenses; 

And wheicas, the Election Commission has taken into the 
account the said representation and affidavit filed by him and 
is satisfied with the reasons given therein for the failure. 

Now, therefore, in exeicise of the powers conferred hy 
section 11 of the said Act, the Election Commission has 
reduced the period of disualiilcation imposed on him lo the 
period of disqualification already suffered by him and re- 
rmved the disqualification for the unexplred period with 
effect from 17th June, 1984, 

[No. 76/SKM/791 

By Older, 
S. R, SETHI. Under Secy. 
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